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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE :: : : :  TINSUKIA 

 

Present:    Smt. Audri Bhattacharyya, A.J.S. 

  Chief Judicial Magistrate, 

                     Tinsukia. 

 

                                       G.R. Case No. 2029/14 

                 Under Section 379 of the Indian Penal Code 

 

        The State of Assam...........................................Complainant  

 

                                        -Versus- 

      (i)  Sri Jiten Kurmi, 

      (ii)  Sri Binod Telegu. 

     ................................................... .Accused persons. 

 

 Appearance :- 

 

             Sri B. B. Yadav, 

             Ld. Addl. Public Prosecutor.......................For the State 

             Sri D.Bora, B.N. Prajapati. 

             Advocate...............................................For the accused 

 

          Evidence recorded on         : 20.5.15, 10.7.15, 03.11.15, 09.11.15,  

                                                   24.12.15, 05.5.16 & 06.07.17. 

          Date of Argument               : 23.2.18. 

          Date of Judgment               : 09.3.18. 
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                                               J U D G M E N T 

         1.   The prosecution case in brief is that on 12.10.14 the 

complainant Sri Arun Kheruwar filed an Ejahar before the Officer-In-Charge, 

Tinsukia police station stating inter-alia that on 10.10.14 Sri Jiten Kurmi and 

Binod Telegu had stolen away two big iron gate of two persons namely 

Banshidhar Deuri and Supen Deuri. But on 12.10.14 the members of VDP party 

of No. 1 Lohari Kochari Gaon were on duty and at that time on suspicion they 

kept eye on the said persons and in the early morning at about 2.30  a.m., they 

they found Sri Jiten Kurmi and Binod Telegu hidding  the said two iron gates  in 

a big pitch by digging the earth and  both of them were apprehended and .  

Hence, he filed this case.   

                      2.   On receiving the Ejahar, the officer-in-charge of Tinsukia 

PS registered a case vide Tinsukia P.S case No. 916/14 u/s 379 of IPC. The 

police investigated the case and filed charge-sheet against the accused Sri Jiten 

Kurmi and Binod Telegu u/s 379 of IPC. Summons was issued to the accused 

persons. On appearance of the accused persons copy was furnished and the 

charge was framed u/s 379 IPC. The same was read over and explained to the 

accused persons, to which they pleaded not guilty and claimed to be tried. 

    3.  The prosecution examined 7 (Seven) PWs including the 

I.O.. After the close of prosecution evidence, statement of the accused was 

recorded u/s 313 Cr.P.C. The accused persons did not adduce defence evidence. 

Argument was heard on behalf of both the sides.  

Point for determination: 

 

 

                      4.     The following points are considered for determination of 

this case: 

(i) Whether the accused persons namely Sri Jiten 

Kurmi and Binod Telegu on 10.10.2014 committed 

theft of two gates belonging to Shri Banshidhar 

Deori  and Shri Supen Deori without the consent of 

the owner?  
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Discussions, Decisions And Reasons Thereof 

                5.  The prosecution adduced the following evidences for 

establishing their case:    

   6.  P.W.1 the complainant Arun Kheruwar deposed in his 

evidence  that on 8.10.14 Bonsidhar Deuri  and Jogen Deuri informed the VDP 

that their iron gates have been stolen and upon such information to VDP they 

enquired to the local people. They gave patrol duty on the next two nights and 

on the second night they found that the family of Jiten Kurmi were wide awoke. 

At late night they went into the premises of Jiten Kurmi and asked what the 

matter was, and then Jiten Kurmi admitted to have taken away the gate along 

with Binod Telegu. Thereafter Jiten Kurmi took them to where the gates were 

kept hidden. They saw that the four gate parts were kept inside a large hole 

covered with grass and leaves. He, Anjan Baruah (VDP President) Romen Gaur, 

Rajkumar Gohain, Chandan Mahato @ Kurmi etc. were present during the entire 

incident. Immediately police was informed. The ejahar was marked as Ext.1 and 

his signature is marked as Ext. 1(1). Police seized the gates vide Ext. 2 which is 

the seizurelist. Ext. 2(1) is his signature.   In his cross he stated that he had 

signed the seizure list (Ext.2) at the police station. He had not seen the two 

accused persons taking away the gates himself.  

               7.      PW-2 Sri Anjan Baruah  also deposed that on 12-10-2014, 

about 10/12 of VDP people including him kept  waiting  on that night and at 

about 2 am or 2.30 am the accused was asked why he was still outside his 

house and the accused Jiten Kurmi then admitted that he and Binod Telegu had 

stolen the iron gates . Both admitted to taking the gates and they showed where 

they had hidden the iron gates. Those gates were kept at the back yard of Jiten 

Kurmi hidden by dry leaves over it. The matter was informed to police and police 

came , recovered and seized the gates in his presence and in the presence of 

other witnesses. He proved his signature on Seizure list Exhibit 2 as Exhibit 2(2). 

  8.     P.w.3 Romen Garh also deposed  that  the  place where the 

iron gates were hidden was dug in presence of police and three iron gates pieces 

were found buried under the ground, two of them were big while one was small.  
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  9.  P.W.4 Sri Bonshidhar Deuri  and PW6 Shri Jugen Deuri  are the  

whose gates were stolen as alleged in the F.I.R.  They deposed regarding the 

occurance from what they heard from others regarding the occurance and also 

stated that the recovered gates were given in their Zimma.  

  10.  P.W.5 Sri Chandan Kurmi stated in his evidence that one day 

the VDP Secretary Arun Kheruwar called him to come to the village along with 

his auto  and as such he came with his auto. He heard that Jiten Kurmi and 

Binod Telegu had stolen iron gates and they were caught and hence they were 

to be taken to the police station. He took the VDP secretary as well as Jiten 

Kurmi and Binod TElegu to the police station.  

  11.     The P.W.7 Sri Pradip Kr. Banik stated that On 12.10.2014 I 

was posted at Tinsuikia PS as SI of police. On that day the Inspector Makhan 

Bora, the then O/c Tinsukia PS received an FIR lodged by Arun Kheruar and 

registered the same vide Tinsukia PS case No. 916/14 u/s 379 IPC and the case 

was endorsed to him  for investigation. Ext. 1 is the said FIR and Ext. 1(2) is the 

signature of Inspector Makhan Bora, the then O/c of Tinsukia PS with his 

endorsement which he knew. He recorded the statement of the complainant Sri 

Arun Kheruar at the Polcie station. The said complainant along with the VDP 

party produced the accused Jiten Kurmi and Binod Telenga at the time of lodging 

the ejahar in respect of theft of two numbers of iron gates. He visited the place 

of occurrence situated at Lohari Kachari Gaon drew up the sketch map of the 

place of occurrence. Ext. 3 is the said sketch map and Ext. 3(1) is his signature. 

He searched the house of accused Jiten Kurmi and recovered two numbers of 

iron gates measuring approximately 12 ft. x 12 ft. each from the house of the 

accused Jiten Kurmi and seized the same in presence of witnesses. Ext. 2 is the 

seizure list and Ext. 2(3) is my signature. After completion of investigation of the 

case and finding sufficient materials against the accused he submitted charge 

sheet against the said accused namely Jiten Kurmi and Binod Telenga u/s 379 

IPC. Ext. 4 is the said charge sheet and Ext.4(1) is his signature. In his cross 

examination he deposed that the FIR does not contain about the reason of delay 

in lodging the FIR. In Ext. 2 seizure list as well as in Ext.3 sketch map it is not 

mentioned as to who pointed out the place of occurrence and the alleged 

materials.  
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          12.  Heard the Ld. Counsel for the accused and the Ld. Addl. 

P.P and also perused the evidences and the record carefully, I find that proving 

the offence u/s 379 IPC the essential ingredients are: 

 

(i) There must be a movable property which was in 

possession of a person other than the accused. 

(ii) The accused took it out of possession of the said person. 

(iii) The accused did the same dishonestly i.e. with intention to 

cause wrongful gain to himself or wrongful loss to others.  

(iv) The accused took the movable property without the 

consent of the said person. 

                     13.  On perusal of the case record it is seen that the said iron 

gates were seized from the campus of  Jiten Kurmi and Exhibit 2 is he seizure 

list. The signature of witnesses  Shri Arun Kerowar, PW1  and Shri Anjan Baruah 

,PW2 on  Exhibit 1  has been proved  and exhibited as Exhibit 2(1) and Exhibit 

2(2). PW1 Shri Arun Kheruwa  in his evidence in chief deposed that Jiten Kurmi 

took them to where the gates were kept hidden. They saw that the four gate 

parts were kept inside a large hole covered with grass and leaves. He, Anjan 

Baruah (VDP President) Romen Gaur, Rajkumar Gohain, Chandan Mahato @ 

Kurmi etc. were present during the entire incident. The evience of PW1 is in 

corroborated  by the evidence of PW2 Shri Anjan Baruah who deposed that 

those gates were kept at the back yard of Jiten Kurmi hidden by dry leaves over 

it. The matter was informed to police and police came , recovered and seized the 

gates in his presence and in the presence of other witnesses. He proved his 

signature on Seizure list Exhibit 2 as Exhibit 2(2). PW3 Shri Ramen Garh also 

supported PW1 and PW2 to the extend that in presence of police , the  place 

where the iron gates were hidden was dug and three iron gates pieces were 

found buried under the ground, two of them were big while one was small. Thus 

it is seen that the evidence adduced by prosecution witnesses  is in tune and 

proves the fact beyond reasonable doubt that the iron gates were recovered 

from the campus  of Shri Jiten Kurmi.  Moreover the accused Jiten Kurmi  in his 

statement u/s 313 Cr.P.C.  
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failed to give  any reasonable explanation regarding the recovery of iron gates 

from his house campus.   

                      14.       Hence Prosecution ahs been able to establish the 

ingredients of the offences punishable u/s. 379 of IPC against the accused Shri 

Jiten Kurmi beyond all  reasonable doubt and he is convicted u/s 379 I.P.C. 

           15.    So far as the guilt of Accused Binod Kurmi is concerned, he 

was implicated by the co accused Shri Jiten Kurmi. But there is no other  direct 

evidence implicating him in the offence . It is also seen that  that though PW1 , 

PW2 stated that Jiten Kurmi admitted before him to have taken away the iron 

gates along with Binod Kurmi, but his confessional statement was not recorded 

u/s 164 Cr.P.C. 

 

                     16.   Hence, prosecution failed to prove the ingredients of the 

offences punishable u/s. 379 of IPC against accused Shri Binod Telegu beyond 

reasonable doubt.  Accordingly, the accused Shri Binod Telegu is acquitted from 

the above section of law on benefit of doubt and I exonerate the accused person 

setting him at liberty forthwith. The bail bonds shall stand cancelled after six 

months. 

    

                 17. Heard the accused Sri Jiten Kurmi on the point of sentence. The 

accused submitted that he is sole bread earner of the family and that he has his 

aged parents to look after.  

 

   18.  Considering that the accused could have avoided the whole 

occurrence but he intentionally did the offence, I am not inclined to extend the 

benefit u/s 3/4 of Probation of Offenders Act to him. Considering the 

antecedents, age and prayer of leniency, I am of the considered view that 

imposition of lesser punishment will meet the ends of justice. Accordingly, I 

sentence the convict accused person Sri Jiten Kurmi to undergo S.I for 20 days 

for offence punishable u/s 379 of IPC and also to pay a fine of Rs. 1,000/- only 

and in default to undergo S.I for one month.  

  19.  The period of detention already undergone by the accused 

shall be set off against the substantive sentence.  
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   20.  The fine imposed by sentence if paid or realised shall be 

deposited under proper Head through Treasury Challan.  

   21.  Let a free copy be furnished to the accused person Sri 

Jiten Kurmi. Forward a copy of the judgment to the District Magistrate, Tinsukia 

u/s 365 CrPC. 

     22.  This case is accordingly disposed of. 

            Given under my hand and seal of this Court on the 9th day of 

March, 2018 

 

Dictated and corrected by me. 

 

       (Audri Bhattacharyya)                        (Smti Audri Bhattacharyya)            
      Chief judicial Magistrate,                            Chief Judicial Magistrate, 

   Tinsukia.                                                      Tinsukia.  
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APPENDIX 
 
 

 
PROSECUTION WITNESSES: 
 
 
P.W1- Sri Arun Kheruwar 

P.W2- Sri Anjan Baruah 

P.W3- Sri Romen Garh 

P.W4- Sri Bongshidhar Deori 

P.W5- Sri Chandan Kurmi 

P.W6-Sri Jugen Deuri 

P.W7-Sri Pradip Kr. Banik (IO) 

PROSECUTION EXHIBITS: 

 

Ext.1- Ejahar, 

Ext.2- Seizure list, 

Ext.3- Sketch map 

Ext.4- Charge-sheet 

 

 

                                      (Smti Audri Bhattacharyya)            
                 Chief Judicial Magistrate,                                              
        Tinsukia.                                                      
  

 

 

 

 

 

 

 

 



   

 

 

 


